
 
 

 
EAST RENFREWSHIRE COUNCIL 

 
LOCAL REVIEW BODY 

 
2 December 2015 

 
Report by Deputy Chief Executive  

 
REVIEW OF CASE - REVIEW/2015/18 

 
ALTERATIONS TO ROOF AT REAR TO FORM GABLE END  

IN PLACE OF HIPPED ROOF AT 31 AILSA DRIVE, GIFFNOCK 
 
 
PURPOSE OF REPORT 

 
1. The purpose of the report is to present the information currently available to allow a 
review of the decision taken by officers, in terms of the Scheme of Delegation made in 
terms of Section 43A of the Town and Country Planning (Scotland) Act 1997 as amended 
by the Planning etc (Scotland) Act 2006 in respect of the application detailed below. 
 
 
DETAILS OF APPLICATION 
 
2. Application type:   Full Planning Permission (Ref No:- 2015/0283/TP). 
 

Applicant:   Mr Gregg McKearney and Ms Cristina Devine. 
 
Proposal:  Alterations to roof at rear to form gable end in place of hipped 

roof. 
 

Location: 31 Ailsa Drive, Giffnock. 
 

Council Area/Ward: Netherlee, Stamperland and Williamwood (Ward 4). 
 
 
REASON FOR REQUESTING REVIEW 
 
3. The applicants have requested a review on the grounds that the Council’s 
appointed officer refused the application. 
 
 
RECOMMENDATIONS 
 
4. The Local Review Body is asked to:- 
 

(a) consider whether it has sufficient information to allow it to proceed to 
determine the review without further procedure and, if so, that:- 

 
(i) it proceeds to determine whether the decision taken in respect of the 

application under review should be upheld, reversed or varied; and 
 
(ii) in the event that the decision is reversed or varied, the reasons and 

the detailed conditions to be attached to the decision letter are 
agreed. 

AGENDA ITEM No.5 
55



 
 

 
(b) In the event that further procedure is required to allow it to determine the 

review, consider:- 
 

(i) what further information is required, which parties are to be asked to 
provide the information and the date by which this is to be provided; 
and/or; 

 
(ii) what procedure or combination of procedures are to be followed in 

determining the review. 
 
 

BACKGROUND 
 
5. At the meeting of the Council on 29 April 2009, consideration was given to a report 
by the Director of Environment seeking the adoption of a new Scheme of Delegation in 
terms of the new Section 43A of the Town and Country Planning (Scotland) Act 1997, 
subject to approval of the scheme by Scottish Ministers. 
 
6. The report provided details of the new hierarchy of developments that took effect 
from 6 April 2009 explaining that the Scheme of Delegation related to those applications 
within the “local development” category as set out in the Town and Country Planning 
(Hierarchy of Development) (Scotland) Regulations 2009, but would in future be 
determined by an “appointed officer”.  In the Council’s case this would be either the Director 
of Environment or the Head of Roads, Planning and Transportation Service now 
designated the Head of Environment (Planning, Property and Regeneration). 
 
7. The report highlighted that historically appeals against planning decisions were 
dealt with by Scottish Ministers. However, following the introduction of the new planning 
provisions with came into effect on 3 August 2009 all appeals against decisions made in 
respect of local developments under delegated powers would be heard by a Local Review 
Body.  The Local Review Body would also deal with cases where the appointed officer had 
failed to determine an application within two months from the date it was lodged.   
 
 
NOTICE OF REVIEW – STATEMENT OF REASONS FOR REQUIRING THE REVIEW 
 
8. The applicants in submitting their review have stated the reasons for requiring the 
review of the determination of their application.  A copy of the applicants’ Notice of Review 
and Statement of Reasons is attached as Appendix 5. 
 
9. The applicants are entitled to state a preference for the procedure (or combination 
of procedures) to be followed by the Local Review Body in the determination of their review 
and have indicated that their stated preferences are one or more hearing sessions and a 
site inspection. 
 
10. The Local Review Body is not bound to accede to the applicants’ request as to how 
it will determine the review and will itself decide what procedure will be used in this regard. 
 
11. It should be noted however, that at the meeting of the Local Review Body on 4 
November 2015, it was decided that the Local Review Body would carry out 
unaccompanied site inspections for a trial period of 6 months for every review case it 
received prior to the cases being given initial consideration at a meeting of the Local 
Review Body. 
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INFORMATION AVAILABLE TO ALLOW REVIEW OF APPLICATION 
 
12. Section 43B of the Planning etc (Scotland) Act 2006 restricts the ability of parties to 
introduce new material at the review stage.  The Local Review Body is advised that the 
focus of the review should, therefore, be on the material which was before the officer who 
dealt with the application under the Scheme of Delegation. 
 
13. However, the applicants have submitted new information which was not available to 
the appointed officer at the time the determination of the application was made. The new 
information relates to photographs that were not included in the application file. 
 
14. Members are advised that Section 43B of The Town and Country Planning 
(Scotland) Act 1997 as amended by the Planning etc (Scotland) Act 2006 states that:- 
 

“43B Matters which may be raised in a review under section 43A(8) 
 

(1) In a review under section 43A(8), a party to the proceedings is not to 
raise any matter which was not before the appointed person at the 
time the determination reviewed was made unless that party can 
demonstrate— 

 (a) that the matter could not have been raised before that time, 
or 

(b) that its not being raised before that time was a consequence 
of exceptional circumstances. 

(2) Nothing in subsection (1) affects any requirement or entitlement to 
have regard to— 

(a) the provisions of the development plan, or 

(b) any other material consideration.” 

 
15. The applicants have been given an opportunity to explain why the information was 
not made available to the appointed officer at the time the application was determined.  
 
16. In reply, their agent has explained that in his opinion, the photographs submitted in 
support of the review case cannot be considered as new material as the subject matter of 
the photographs was already well known to the planning authority.  
 
17. Furthermore, based on the discussions that had taken place with the planning 
authority in respect of the original application, the applicants did not anticipate that there 
application would have been refused and therefore did not consider it necessary to provide 
photographic evidence of other properties in the area at that time. 
 
18. The Local Review Body must decide whether the new information should be 
considered as part of the review. In the event that the Local Review Body decides that the 
new information should be considered as part of the review, it is recommended, in the 
interests of equality of opportunity to all parties that the appointed officer and those 
interested parties who have submitted representations be given the opportunity to comment 
on the new information.  
 
19. Members should note that the new information has been excluded from the 
applicants’ ‘Notice of Review’ form. 
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20. The information detailed below is appended to this report to assist the Local Review 
Body in carrying out the review of the decision taken by the appointed officer:- 
 

(a) Application for planning permission – Appendix 1 (Pages 61-68); 
 
(b) Copies of representations – Appendix 2 (Pages 69-72); 

 
(c) Report of Handling by the planning officer under the Scheme of Delegation - 

Appendix 3 (Pages 73-78); 
 
(d) Decision notice and reasons for refusal - Appendix 4 (Pages 79-82);  and 

 
(d) A copy of the applicant’s Notice of Review and Statement of Reasons - 

Appendix 5 (Pages 83-98).  
 
21. The applicants have also submitted the drawings listed below (available for 
inspection within the Planning Division of the Environment Department prior to the meeting 
and for reference at the meeting) and these are attached as Appendix 6 (Pages 99-116): 
 

(a) Refused – Location plan – L(9)001; 
 

(b) Refused – Block plan – L(9)002 
 
(c) Refused – Plans as proposed – L(-)001; 
 
(d) Refused – Plans as proposed – L(-)002; 
 
(e) Refused – Elevations as proposed – L(-)003; 
 
(f) Refused – Elevations as proposed – L(-)004; 

 
(g) Refused – Elevations as proposed – L(-)005;  and 

 
(h) Refused – Elevations as proposed – L(-)006. 

 
22. The Local Review Body is advised that initial consultation responses and 
representations received if any, relating to the application will be listed in the planning 
officer’s Report of Handling.  
 
23. All the documents referred to in this report can be viewed online on the Council’s 
website at www.eastrenfrewshire.gov.uk with the exception of any representations that 
have been made to the application. 
 
 
RECOMMENDATIONS 
 
24. The Local Review Body is asked to:- 
 

(a) consider whether it has sufficient information to allow it to proceed to 
determine the review without further procedure and, if so, that:- 

 
(i) it proceeds to determine whether the decisions taken in respect of 

the application under review should be upheld, reversed or varied; 
and 

 
(ii) in the event that the decision is reversed or varied, the reasons and 

the detailed conditions to be attached to the decision letter are 
agreed. 
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(b) In the event that further procedure is required to allow it to determine the 
review, consider:- 

 
(i) what further information is required, which parties are to be asked to 

provide the information and the date by which this is to be provided; 
and/or; 

 
(ii) what procedure or combination of procedures are to be followed in 

determining the review. 
 
 

Report Author: Paul O’Neil, Committee Services Officer 
 
Director - Caroline Innes, Deputy Chief Executive 
 
Paul O’Neil, Committee Services Officer 
e-mail:  paul.o’neil@eastrenfrewshire.gov.uk 
Tel:  0141 577 3011 
 
Date:- November 2015 
 
 
KEY WORDS:   
 
A report presenting information to allow the Local Review Body to review the decision taken 
by the appointed officer to refuse the application for planning permission in terms of the 
scheme of delegation. 
 
Key Words:- Local Review Body, Notice of Review, Statement, Reasons. 
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APPLICATION FORM 

APPENDIX 1 
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COPIES OF REPRESENTATIONS 

APPENDIX 2 
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REPORT OF HANDLING 

APPENDIX 3 
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REPORT OF HANDLING 
 
Reference: 2015/0283/TP Date Registered: 7th May 2015 

Application Type: Full Planning Permission  This application is a Local Development     

Ward: 4 -Netherlee Stamperland Williamwood   
Co-ordinates:   256009/:657799 
Applicant/Agent: Applicant: 

Mr Gregg McKearney And Ms 
Cristina Devine 
31 Ailsa Drive 
Giffnock 
East Renfrewshire 
G46 6RJ 
 

Agent: 
Colin Kinnear 
8 Glenville Avenue 
Giffnock 
East Renfrewshire 
G46 7AH 
 

Proposal: Alterations to roof at rear to form gable end in place of hipped roof 
Location: 31 Ailsa Drive 

Giffnock 
East Renfrewshire 
G46 6RJ 
               

CONSULTATIONS/COMMENTS:  
 
Network Rail No objections in principle and construction 

works must be undertaken in a safe manner 
which does not disturb the operation of the 
neighbouring railway.   

 
PUBLICITY:  None.  
 
SITE NOTICES:  None.   
 
SITE HISTORY:  None relevant.     
  
REPRESENTATIONS:  
  
One representation has been received and can be summarised as follows: 

- Overlooking; 
- Out of character with the original house; and 
- Overshadowing; 

  
DEVELOPMENT PLAN & GOVERNMENT GUIDANCE: See Appendix 1 
 
SUPPORTING REPORTS:  No reports have been submitted for consideration as part of this 
application  
 
ASSESSMENT: 
 
The application site comprises a detached pyramidal roofed bungalow and its curtilage and lies within 
an established residential area.  The dwelling occupies a corner plot with Ailsa Drive and Atholl Drive 
such that the side elevation is open to long views from Ailsa Drive.  The dwelling has an existing single 
storey rear extension with a flat roof with a shallow fall.   
 
Planning permission is sought for an alteration to the roof to form a rear gable wall with a half hip 
feature.  This is to provide a further two bedrooms and a bathroom in the currently undeveloped attic 
space.  The roof extension will comprise a flat-roofed section on the ridge that will extend rear-wards at 
the same height as the existing ridge line.  The existing single storey rear extension will remain in 
place.   
 
The proposed alteration to the roof, including the rear gable wall, is considered to be of a design and 
form markedly different to that of the existing hipped roof dwelling.  As such, the proposed alteration 
cannot be considered to be in keeping with the character of the existing dwelling which is one of a 
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modest pyramidal roofed bungalow.  Indeed, the proposed alteration is considered to detract from, 
dominate and overwhelm this original pyramidal form.  This is exacerbated by the rear-wards extension 
of the ridge line with a flat roofed section.  The fact the proposal would be open to long views from Ailsa 
Drive would also be detrimental to the character and amenity of the wider area. 
 
In addition the proposal comprises rear facing windows to bedrooms that would directly overlook the 
private rear garden at number 67 Atholl Drive at close quarters.  This would be significant and would be 
considered to be detrimental to residential amenity.     
 
In terms of the point of representation not addressed above any additional overshadowing would not be 
considered to be so severe as would justify a refusal on those grounds.    
 
The proposal is therefore contrary to Policies D1 and D14 of the adopted East Renfrewshire Local 
Development Plan.  Policy D14 of the adopted Local Development Plan is supported the 
Supplementary Planning Guidance: Householder Design Guide (SPG).  The SPG provides that 
extensions to the rear of bungalows should have a roof design to match that of the existing dwelling as 
well as having a ridge line below that of the existing dwelling.  The proposal is therefore also contrary to 
the terms of the SPG. 
 
RECOMMENDATION: Refuse 
 
PLANNING OBLIGATIONS:   None  
 
REASON FOR REFUSAL: 
 

1. The development is contrary to Policies D1 and D14 of the adopted East Renfrewshire 
Local Development Plan as: i) the proposal would give rise to a significant additional 
overlooking issue; and ii) the proposed alterations to the roof including the rear gable end 
would not be in keeping with the character of the existing dwelling in terms of its form and 
design and would dominate and overwhelm its original form and character. 

 
2. The proposed development is contrary to the adopted Supplementary Planning 

Guidance; Householder Design Guide as it does not comply with the general design 
principles. 

 
ADDITIONAL NOTES: None 
 
ADDED VALUE: None    
 
BACKGROUND PAPERS: 
Further information on background papers can be obtained from Mr Derek Scott on 0141 577 3034. 
 
Ref. No.:  2015/0283/TP 
  (DESC) 
 
DATE:  17th July 2015 
 
DIRECTOR OF ENVIRONMENT 
 
Reference: 2015/0283/TP - Appendix 1 
DEVELOPMENT PLAN: 
 
Strategic Development Plan 
 
This proposal raises no strategic issues in terms of the Glasgow and the Clyde Valley Strategic 
Development Plan and therefore the East Renfrewshire Local Plan is the relevant policy document 
 
Adopted East Renfrewshire Local Development  Plan 
 
Policy D1 
Detailed Guidance for all Development 
Proposals for development should be well designed, sympathetic to the local area and demonstrate 
that the following criteria have been considered, and, where appropriate, met. In some cases, where 
the criteria have not been met, a written justification will be required to assist with assessment.  

76



 
1.       The development should not result in a significant loss of character or amenity to the  
          surrounding area;   
2.       The proposal should be of a size, scale, massing and density that is in keeping with the  
          buildings in the locality and should respect local architecture, building form, design, and  
          materials;  
3.       The amenity of neighbouring properties should not be adversely affected by unreasonably  
          restricting their sunlight or privacy. Additional guidance on this issue is available in the  
          Daylight and Sunlight Design Guide Supplementary Planning Guidance; 
4.       The development should not impact adversely on landscape character or the green network,  
          involve  a significant loss of trees or other important landscape, greenspace or biodiversity  
          features; 
5.       Developments should incorporate green infrastructure including access, landscaping,  
          greenspace, water management and Sustainable Urban Drainage Systems at the outset  
          of the design process. Where appropriate, new tree or shrub planting should be incorporated  
          using native species.  The physical area of any development covered by impermeable 
          surfaces should be kept to a minimum to assist with flood risk management.  Further  
          guidance is contained within the Green Network and Environmental Management  
          Supplementary Planning Guidance; 
6.       Development should create safe and secure environments that reduce the scope for anti-social  
          behaviour and fear of crime;  
7.       Developments must be designed to meet disability needs and include provision for disabled  
          access   within public areas;  
8.       The Council will not accept 'backland' development, that is, development without a road 
          frontage; 
9.       Parking and access requirements of the Council should be met in all development and  
          appropriate mitigation measures should be introduced to minimise the impact of new  
          development.  Development should take account of the principles set out in 'Designing  
          Streets';   
10.     Development should minimise the extent of light pollution caused by street and communal 
          lighting  and any floodlighting associated with the development;  
11.     Developments should include provision for the recycling, storage, collection and composting  
          of waste  materials; 
12.     Where possible, all waste material arising from construction of the development should  
          be retained  on-site for use as part of the new development; 
13.     Where applicable, new development should take into account the legacy of former mining 
          activity; 
 14.    Development should enhance the opportunity for and access to sustainable transportation, 
          including provision for bus infrastructure, and particularly walking and cycle opportunities  
          including cycle parking and provision of facilities such as showers/lockers, all where  
          appropriate.  The Council will not support development on railways solums or other  
          development that would remove opportunities to enhance pedestrian and cycle access  
          unless mitigation measures have been demonstrated; 
15.     The Council requires the submission of a design statement for national and major  
          developments.  Design statements must also be submitted in cases where a local  
          development relates to a site within  a conservation area or Category A listed building in 
          line with Planning Advice Note 68: Design Statements.  
16.     Where applicable, developers should explore opportunities for the provision of digital  
          infrastructure to new homes and business premises as an integral part of development. 
 
Policy D14 
Extensions to Existing Buildings and Erection of Outbuildings and Garages 
Any extensions must complement the existing character of the property, particularly in terms of style, 
form and materials. 
 
The size, scale and height of any development must be appropriate to the existing building. 
In most circumstances, pitched roofs utilising slates or tiles to match the existing house will be the 
appropriate roof type.  Alternatives, such as flat roofs or green roofs, will be considered on a site 
specific basis.  
 
Side extensions should not create an unbroken or terraced appearance.  
 
The development should avoid over-development of the site by major loss of existing garden space. 
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Dormer windows should not in general dominate the existing roof, nor rise above or break the existing 
ridgeline or hip of the roof, and should be finished in materials to match existing roof finishes.  
 
The above are broad requirements and these are further defined in the Householder Design Guide 
Supplementary Planning Guidance. 
 
GOVERNMENT GUIDANCE: None relevant 
 
Finalised 17/07/15 IM(1) 
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DECISION NOTICE  
 

AND  
 

REASONS FOR REFUSAL 

APPENDIX 4 
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PLANS/PHOTOGRAPHS/DRAWINGS 
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